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SUPREME 
COURT 
PREVIEW 
WHAT TO EXPECT 
FROM THE 
1990-91 TERM 
September 21-22,1990 
presented by 
The Institute of Bill of Rights Law 
The College of William and Mary 
Marshall-Wythe School of Law 
SUPREME 
COURT 
PREVIEW 
PANELISTS: 
LEA BRILMA YER is the Nmhan Bake r Professor of Law al Yale Law School. She received 
a B.A. and a .J.D. from the UniversilY of California-Berkeley, and an LL.M. from 
Columbia. She is co-aut.hor of Cases and Materials on the Conflict of Law (3d ed ition) and 
of An In.truil'llction tofurisdiction in lhe Am.erican Federal System, and the author ofjusti/)'ing 
I ntema.tional l le/s ( 1989). IJI/Sic Princijlles o/tlte Conflict oj1.fI.1vs will be pu blished shortly . 
RICHARD CARELLI has worked fi>r The Associated Press since 1969 and has covered 
t.h e Supreme COUll sillce 1976. He has worked as a journalist. in New York, West 
Virginia, Ohio, alld Florida as well as in Washingt.on, D.C. He received a B.S. from 
Ohio Universit y and a .J.D. from George Washington Unive,-sily. 
ERWIN CHEMERINSKY is a law professor al the Universily o f Southern California. 
He received a B.S. from Northwestern and a .J.D. from Ha rvard. He was an attorney 
wit.h t.he U.S. DeparLment of Justice and was in private practice in the Dislrict of 
Columbia . He is the aut.hor o f I-"terjm'ting the C01lStitution (1987) and FederalJlIrisdiction 
( 1989). 
WALTER DELLINGER, is a law professor al Duke Universit.y. He received an A.B. from 
lhe Ulli versit y of Nonh Carolilla-Chapel Hill a nd all LL.B. from Yale. He clerked for 
.I ustice Hugo Black, U.S. Supreme Court.. Professo r Dellinger has been on the Duke 
facult.y sillce 1969. His wrilings include numerous law review articles. 
LYLE DENNISTON, a reponer for 7'lw lJa.ltilllore Sill!, WashingLOn Bureau, is assigned 
to the U.S. Supreme COllrt.. He is a regular columnist. li)r the Wash.ington j()'umalisllt 
Ueview andlhe Alllerica//. Lltll!yer magazine. He is a legal comment.alOr li)r C-S PAN and 
the MacNeil-Le hrer News 1-loLll". MI". \)e nnisloll is also an adjunct professor of law 
alld a jourIlal islll leclure r a t. Georgetown. He received a B.A. from the University of 
Nebraska alld an M.A . ill Americall hislory and polilical science fro m GeorgetOwn. 
M I". De nnist.o ll is t.he au t.hor of '/he UejJorler & The Lalli: Techniques (if' Covering tlte Courts 
( I DHO), 
NEAL DEVINS is a law professor at the College of William and Mary, H e is also a 
Resea rch Fellow at the Instilule of Bill or Rights Law. H e received an A.B, from 
Georgetown and a J.D , frolll Vanderbilt.. lie was Assistant General CounsellO the U.S. 
COlllmission on C ivil Righls , and Project. Direclor a t the Vallderbill Institute fi)r Public 
Policy Studies. ProlCssor Devins currentl y is a contributing edilor to the American Bar 
Association 's Vreview and ed itor and contriiJulOr for Public Values, Pl'ivate SclwoLI, (Stan-
f()rd Series on Educatioll & Public i'olicy 19H9). 
AARON EPSTEIN is a lIational corresponde nt. fi>r Kllig ht-Ridder Publicalions 
(Wash inglOn Burea u) and cover's the Supreme COUll, the Justice Department and 
law-related III a t.t.e rs. He received a B.A. rrom DarLmouth and a J.D. from McGeorge 
College of I ,aw, Unive rsity of the Pacific, a nd ,mended the U niversily of Missouri 
School or Journalism . He was a melnber of the IJhil(uleljJ/tia Inqllirel' sla ll thal won (he 
19HO i'ulilze r Prize lil! ' loca l reportin g for coverage of the Three Mile Islalld nuclea ,' 
accidellt, a lld of the Knight-Ridder team thal won a 1988 Polk Award li)r coverage o f 
the Ira n-Contra aflair. 
BRUCE FEIN wl-ites a weekly newspaper colu mn for The Washington Times and is President 
of Bruce Fein & Associates_ He received a B.A. from the University of California-Ber-
keley, and a J.D. from Harvard . After clerking for Judge Fran k Kaufman, U.S. District 
Court, Maryland, Mr. Fein served fo r ten years in a variety of posts in the U.S. 
Department of Justice, including Associate Deputy Attorney General. He served in 
1983-84 as General Counsel to the Federal Commun ications Commission. He was a lso 
a Senior Vice President in the T elecommunications and Information Group of Gray 
and Company, and the Supreme Court Editor of Benchuu.l'rli. magazine. 
MICHAEL GERHARDT is a professor of law at Wake Forest and for the 1990-9 1 
academic year, he is a visiting proiCssor of law at Wi ll iam and Mary. He received a 
B.A. from Yale, an M.Sc. in Political Philosophy from the London School of Economics, 
and a J .D. from Chicago. He is the author of numerous law review articles. 
LINDA GREENHOUSE has been on the staff of The New York Times since 1968. She has 
covered poli tics, the New York State Legislature, the U.S. Congress and , since 1978, 
[he Supreme Court. She received a B.A. from Radcliffe and earned a Master of Studies 
in Law from Yale while a Ford Foundation Fellow. 
NAT HENTOFF writes on virtually every aspect of the American scene, including public 
policy and law. He has been a staff writer for The Village Voice since 1958. He is a lso 
a columnist for Th.e Washington Post and a staff writer for the NL'w Yorher. In 1980 Mr. 
Henw ff was awarded an American Bar Association Silver Gavel Award fo r his coverage 
of the law and criminal justice in his columns. He received a B.A. from Northeastern 
and did graduate work at Harvard . He was a Fu lbright Fellow at [he Sorbonne in Paris 
and was awarded a Guggenheim Fellowship in education. Mr. Hentoffs most recent 
books include The Day 71!C), Came to Arrest Ihe Book ( 1982) and John Ca.rdina.l O'Connor: 
At Ihl! Storm Center of a Changing Ameriw n Catholic Chu.rch (1 987). 
RANDALL KENNEDY is a professor of law at Harvard . He received an undergraduate 
degree from Princeton, was a Rhodes Scholar at Ballinl College at Oxford , and received 
a J.D. from Yale. He cle rked fo r Judge .J. Skelly Wright, U.S. Court of Appeals, D.C. 
Circuit, and lor Justice T hurgood Marshall , U.S. Supreme Court. Professor Kennedy 
joined the Harvard f ~lc ul ty in 1984. He has published eX l.ensively in both lega l and 
general int.erest publications. 
RUTH MARCUS covers the Su preme Court fo r the W(lsh.ingloll. I)ost; other assignme nts 
have included legal affai rs and the Justice Department. Ms. Marcus has also reported 
fo r the Natirmall.Llwjoumal. She received a B.A. from Yale and aJ .0 . from Hal·vard. 
TONY MAURO is the Supreme Court correspondent for Gannett News Sel'vice and USA 
TODAY and the Supreme Court. columnist fClI' Legal Times. He received a B.S. from 
Rutgers and an M.S. in J ournalism from Columbia. He has edited the annual Freedom 
of In /(,rm<t tion Report of the Society of Prol'essional Journalists since 1982. 
MICHAEL MCCONNELL is a professor of law, Director of the l.aw and Government 
program, and Senior Fe llow of the J ohn M. O lin Center fOI' IlIquiry in to the T heory 
and Practice of Democracy a[ the Un iversity of Chicago. He received a B. A. from 
Michigan State and a J.D. from Chicago. He was a law clerk 1.0 Chief'Jud ge J. Skelly 
Wr'ight, U.S . Court o f Appeals, D.C. Circui t, and f() r .Just.i ce William.J. Brennan, U.S. 
Suprerne Court. He held government positions with t.he O fJi ce of Managemellt and 
Budget and with t.he Department of Justice. 
ROBERT NAGLE is the Rothgerber Pro fessor of Constiwtional Law at the University 
SUPREME 
COURT 
PREVIEW 
PANELISTS: 
LEA BRILMA YER is the Nmhan Bake r Professor of Law al Yale Law School. She received 
a B.A. and a .J.D. from the UniversilY of California-Berkeley, and an LL.M. from 
Columbia. She is co-aut.hor of Cases and Materials on the Conflict of Law (3d ed ition) and 
of An In.truil'llction tofurisdiction in lhe Am.erican Federal System, and the author ofjusti/)'ing 
I ntema.tional l le/s ( 1989). IJI/Sic Princijlles o/tlte Conflict oj1.fI.1vs will be pu blished shortly . 
RICHARD CARELLI has worked fi>r The Associated Press since 1969 and has covered 
t.h e Supreme COUll sillce 1976. He has worked as a journalist. in New York, West 
Virginia, Ohio, alld Florida as well as in Washingt.on, D.C. He received a B.S. from 
Ohio Universit y and a .J.D. from George Washington Unive,-sily. 
ERWIN CHEMERINSKY is a law professor al the Universily o f Southern California. 
He received a B.S. from Northwestern and a .J.D. from Ha rvard. He was an attorney 
wit.h t.he U.S. DeparLment of Justice and was in private practice in the Dislrict of 
Columbia . He is the aut.hor o f I-"terjm'ting the C01lStitution (1987) and FederalJlIrisdiction 
( 1989). 
WALTER DELLINGER, is a law professor al Duke Universit.y. He received an A.B. from 
lhe Ulli versit y of Nonh Carolilla-Chapel Hill a nd all LL.B. from Yale. He clerked for 
.I ustice Hugo Black, U.S. Supreme Court.. Professo r Dellinger has been on the Duke 
facult.y sillce 1969. His wrilings include numerous law review articles. 
LYLE DENNISTON, a reponer for 7'lw lJa.ltilllore Sill!, WashingLOn Bureau, is assigned 
to the U.S. Supreme COllrt.. He is a regular columnist. li)r the Wash.ington j()'umalisllt 
Ueview andlhe Alllerica//. Lltll!yer magazine. He is a legal comment.alOr li)r C-S PAN and 
the MacNeil-Le hrer News 1-loLll". MI". \)e nnisloll is also an adjunct professor of law 
alld a jourIlal islll leclure r a t. Georgetown. He received a B.A. from the University of 
Nebraska alld an M.A . ill Americall hislory and polilical science fro m GeorgetOwn. 
M I". De nnist.o ll is t.he au t.hor of '/he UejJorler & The Lalli: Techniques (if' Covering tlte Courts 
( I DHO), 
NEAL DEVINS is a law professor at the College of William and Mary, H e is also a 
Resea rch Fellow at the Instilule of Bill or Rights Law. H e received an A.B, from 
Georgetown and a J.D , frolll Vanderbilt.. lie was Assistant General CounsellO the U.S. 
COlllmission on C ivil Righls , and Project. Direclor a t the Vallderbill Institute fi)r Public 
Policy Studies. ProlCssor Devins currentl y is a contributing edilor to the American Bar 
Association 's Vreview and ed itor and contriiJulOr for Public Values, Pl'ivate SclwoLI, (Stan-
f()rd Series on Educatioll & Public i'olicy 19H9). 
AARON EPSTEIN is a lIational corresponde nt. fi>r Kllig ht-Ridder Publicalions 
(Wash inglOn Burea u) and cover's the Supreme COUll, the Justice Department and 
law-related III a t.t.e rs. He received a B.A. rrom DarLmouth and a J.D. from McGeorge 
College of I ,aw, Unive rsity of the Pacific, a nd ,mended the U niversily of Missouri 
School or Journalism . He was a melnber of the IJhil(uleljJ/tia Inqllirel' sla ll thal won (he 
19HO i'ulilze r Prize lil! ' loca l reportin g for coverage of the Three Mile Islalld nuclea ,' 
accidellt, a lld of the Knight-Ridder team thal won a 1988 Polk Award li)r coverage o f 
the Ira n-Contra aflair. 
The Institute of Bill of Rights Law was established at Wi ll iam and Mary 
in 1 9H~ to support research and education on the Constitution and Bill 
o f Rights. One of the principal missions of the Institu te is to f ~lc ili tate 
imeraClion between the professions of law and journalism. Through a 
discussion of key cases o n t.he Supre me Coun's Docket at the stan o f each 
term, th e annual Supreme Coun Preview provides in-depth education for 
j ournalists o n the unde rl ying constitutiona l issues in order to enhance 
press coverage o f the decisions. Fo r this conference the I nstitut e is fortunate 
to have received assistance from th e Nationa l Conference of Editor ia l 
Wril.ers . 
STAFF 
Timothy J . Sullivan, Execu tive Director, Dean of the School of Law and 
J o hn Stewart Brya n ProfCssor of Jurisprudence. 
Rodney A. Smolla, Director and Arthur B. Ha nson Professor of Law. 
Kay P. Kindred, Deputy Director and I.ecturer. 
Mildred A. Arthur, Adm inistrati ve Assisl.ant.. 
INSTITUTE ADVISORY BOARD 
John Stewart Bryan, III (Ad visory Board Chair) , Publisher, Richlllond Tillles 
DisjJatch. and Tlu: News Lm.der, Richmond , Virginia. 
Frank Batten, Chairman, La ndma rk Commun icatio ns, Nor() lk, Virgin ia. 
James K. Batten, President. and Chie f Executive Orlicer, Knight-Ridder, 
Inc., Miami , Florida. 
David Boies, Esquire, C rav;tt h , Swaine & Moore, New York, New York. 
Roslyn A. Ma:~er, Esquire, Dickstein , Shapiro & Morin , Wash ington , D.C. 
Lloyd G. Schermer, Chairma n am i Chie f Executive Officer, Lee Ente r-
prises, Inc., Davenport., Iowa . 
Gregory P . Schermer, Esquire, Corporate Counsel, Lee Elllerprises, Inc., 
Davenport., Iowa. 
The Honorable Fred Schwengel, Preside nt , U.S. Capitol Historica l Socie t.y, 
Washington, D.C. ; fo rmer Member of Congress from lo\\·a. 
The Honorable William B. Spong, Jr. , Dean and Dudley Woodbridge 
Professor Emeritus, Marshall -Wyt.he School of Law, College o f Wi lliam 
and Mary ; f()rmer United Stales Senator from Virginia. 
Wallace Terry, Parade Magazine. 
William W. Van Alstyne, Wi ll iam anel T homas Pe rkins ProfCSSOl o f Law, 
Duke University School of Law, Durham , North Carolina . 
The College OJ 
WILLIAM&MARY 
Friday, 
12:30 p.m. - I :00 p.m. 
Law School Lobby 
I :00 p.m. 
Room 119 
I :05 p.m. - 2: 15 p.m. 
Room 119 
2:30 p.m. - 3:30 p.m. 
Room 11 9 
3:45 p.l11 . - 5:00 p.l11 . 
Room 119 
.1) :00 p.m. 
Law School Lounge 
Saturday, 
9:00 a.rn . - 9:30 a.m. 
Law School Patio or Lounge 
9 : ~0 a.m . - 10:30 a. lll . 
Room 11 9 
10:45 a.m. - I 1:45 a.lll . 
Roolll 11 9 
I 1:45 a. lll. - 1 :30 p.m. 
I :30 p.m . - 2:30 p.lll . 
Room 11 9 
2:45 p.rn. - 3: 15 p.m. 
Moot Court. Rooll1 
:1:30 p.lll . - 4:00 p.m. 
Moot Court Room 
WHAT TO EXPECT 
FROM THE 
1990-91 TERM 
September 21 
Registration 
Welcome, T imothy J. Su ll ivan 
Dean of the Marshall-Wythe School of Law, 
Executive Director 01· the Institute of Bill of 
Rights Law, and]ohn Stewart Bryan Professor 
of] urisprudence, College o[William and Mary 
RELIGION AND SPEECH 
PRIVACY 
EQUALITY 
Reception 
September 22 
Coffee 
CRIMINAL LAW AND PROCEDURE 
OTHER CONSTITUTIONAL LAW ISSUES 
Break l()r Lunch (on your own) 
THE COURT'S FUTURE DIRECTION 
MOOT COURT 
MOOT COURT 
